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Title II of the Americans with Disabilities Act (ADA) established a mandate to 
public entities to ensure that people with disabilities live in the most 

integrated settings possible. The Olmstead decision affirmed this civil right. 



Americans with disabilities act (ADA)

July 26, 1990: signed into law by 
President George H.W. Bush

The ADA is a federal civil rights law that 
prohibits discrimination against people with 

disabilities in everyday activities. It 
guarantees that people with disabilities have 
the same opportunities as everyone else to 
enjoy employment opportunities, purchase 
goods and services, and participate in state 

and local government programs.



A person with a disability is someone who:
Has a physical or mental impairment that substantially 

limits one or more major life activities, 
 

Has a history or record of such an impairment, 
 

-OR-
 

Is perceived by others as having such an impairment.



ADA Title II: 
State & Local Governments

• Requires public entities to give people with disabilities equal 
opportunity to benefit from their programs, services, and activities.

• Covers all activities of state & local governments, regardless of the 
entity’s size or receipt of federal funding.

• Integration mandate requires that services, programs, and activities 
be administered in the most integrated setting appropriate.



Integration 
Mandate

• Exclusively or primarily for individuals with disabilities

• Regimented daily activities

• Lack of privacy or autonomy

• Settings that provide activities primarily with other 
individuals with disabilities

Segregated Settings:Integrated Settings:

The most integrated setting is defined as “a setting that 
enables individuals with disabilities to interact with non-

disabled persons to the fullest extent possible.”

• Access to mainstream society

• Settings where individuals with and without disabilities live

• Participation in jobs and activities that match interest of 
the individual

• Choice: the individual with disability decides when, where, 
how, and with whom to live, learn, work, and play.



Lois Curtis & Elaine Wilson

Lois Curtis and Elaine Wilson, two women with 
disabilities, sued Georgia officials after being kept 
in a psychiatric hospital for years despite doctors 
saying they were ready for community-based care. 
An Atlanta legal aid attorney filed the lawsuit on 
behalf of Lois and Elaine, arguing that, under the 
ADA, the state was required to provide supports 
and serve the plaintiffs in the community rather 
than confining them in an institution. Additionally, 
the argument was made that community-based 
treatment is more cost-effective.



Olmstead v. L.C.

On June 22, 1999, in a 6-3 decision, 
the U.S. Supreme Court ruled that 
unjustified segregation of persons 
with disabilities is discrimination in 
violation of Title II of the ADA. 

The women believed, and the U.S. Supreme Court 
agreed, that they had the fundamental right to 
community-based living and treatment.



“Unnecessary segregation of persons 
with mental disabilities perpetuates 
unwarranted assumptions that such 
persons are unfit or unworthy of 
participating in community life.”

      -Justice Ruth Bader Ginsburg



Olmstead vs L.C.

1. Community-based services are appropriate for the individual;
2. The individual does not oppose community-based treatment; and
3. Community-based treatment can be reasonably accommodated, considering the 

resources available to the State and the needs of others receiving disability services.

Public entities MUST provide community-based services to individuals with disabilities when:



Why it Matters: Before the ADA and the Olmstead decision, large 
scale asylums were used for people with mental 

health conditions and other disabilities. Psychiatric 
institutions grew until public policy moved toward 

deinstitutionalization in the 1960’s.

Nursing facilities became the primary institutions for 
the aging population and people with physical 

disabilities during the 1950’s & 60’s. 

“Those that fail to learn from history are 
doomed to repeat it.” 

 -Winston Churchill



ND Olmstead Commission

Olmstead Plan 
revised in 2024

Olmstead Advisory 
Council

Inquiry Process 
Online

Executive Order 
Creates ND Olmstead 

Commission
 (2001)



Executive order
— The ND Olmstead Commission was established in 2001 by Governor John Hoeven to 

develop a plan for implementing the Olmstead decision, ensuring community-based 
placements for individuals with disabilities based on state needs and resources.

— In 2002, the Olmstead Commission held public meetings statewide to gather input and 
create a work plan outlining past efforts to support individuals in less restrictive settings.

— Ongoing executive orders have maintained the Olmstead Commission and updated its 
membership. The 2018 order allowed for subgroups to gather input on key areas, while the 
2024 order set the commission's structure at 11 voting and 8 nonvoting members.



Olmstead 
Commission

1. A co-chair representative of the public at large, currently Rueben Panchol;
2. A co-chair representative from the Office of the Governor, currently Christopher Joseph;
3. A member of the North Dakota Senate, currently Senator Kathy Hogan;
4. A member of the North Dakota House of Representatives, currently Representative Alisa Mitskog;
5. A representative of the Judicial Branch, currently Judge Bobbi Weiler;
6. A representative of access to core services, currently Veronica Zietz;
7. A representative of a disability group, currently Julianne Horntvedt;
8. A representative of a disability group, currently Donene Feist;
9. A representative of access to services and supports, currently Scott Burlingame;
10. A representative of affordable and accessible living, currently Tawnya Taylor;
11. A representative of the public at large, currently Carey Goetz.

5. Job Service North Dakota;
6. Department of Transportation;
7. North Dakota Indian Affairs Commission;
8. North Dakota Industrial Commission, Housing Finance Agency.

Nonvoting members from the following agencies:
1. Department of Labor and Human Rights
2. Department of Health and Human Services;
3. Department of Public Instruction;
4. Department of Commerce;



Olmstead Plan 2024
1. Expand and improve transitions from facilities to the most integrated settings. 
2. Foster self-determination and informed choices.
3. Create and maintain person-centered practices. 
4. Improve and expand housing options.
5. Strengthen direct service workforce.
6. Improve and expand transportation options.
7. Increase employment opportunities and incomes. 
8. Strengthen inclusive education. 
9. Improve and expand access to healthcare. 

The Supreme Court strongly encouraged the development of Olmstead 
plans to establish strategies that would support integration.

Scan for full Olmstead Plan



ND Protection & 
Advocacy Project

Money Follows 
the Person

Aging & Disability 
Resource Link

Centers for Independent Living (CILS) Community Partners

Partnerships
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Advisory Council

More information:



Inquiry Process







SETTLEMENT AGREEMENT: 

State of North Dakota 

and U.S. Department 

of Justice
Effective: December 14, 2020

Eight-year settlement agreement 
designed to ensure that the state 
will meet the ADA requirements 
by providing services, programs, 
and activities for individuals with 
physical disabilities in the most 
integrated setting appropriate to 
their needs.



DOJ Settlement Agreement

E X A M P L E S  P R O V I D E D  BY  D O J
Unnecessary segregation of disabled individuals in skilled nursing facilities

Adults in skilled nursing facilities who would rather be in their community

Imbalance of funds to skilled nursing facilities and community-based services

Lack of awareness about existing transition services and available tools

… complaints we received which allege that the 
State of North Dakota fails to serve individuals in 
nursing facilities in the most integrated setting…



Target Population: 
- Individuals with a physical disability
- Over the age of 21
- Eligible/ likely to become eligible to receive 

Medicaid Long Term Services and Supports (LTSS)
- Is likely to require LTSS for at least 90 days

DOJ Settlement Agreement
The State will assist Target Population Members in learning about, 

applying for, accessing, and maintaining Community-Based Services. 



ND/DOJ Settlement Agreement Strategy

In-Reach 
& Outreach

Person 
Centered 
Planning

Diversion 
or 

Transition

The Agreement will terminate after eight years if the parties agree that the State has attained 
substantial compliance with all provisions and maintained that compliance for a period of one year. 

(Informed Choice)







Aging Services HCBS DOJ Settlement Agreement Annual Comparison Dashboard

Source: US DOJ ND Settlement Agreement Comparison Dashboard

Since the first year of the SA (2021), the State has diverted 1,309 
(Target Population Member) TPMs from a Skilled Nursing Facility (SNF).



It’s the year 2050. The U.S. has fully implemented the promise of Olmstead. 
Please with disabilities live, work, and thrive in the most integrated settings. 

What does this look like? 

How did we get here?

Activity:
Visioning the Next 25 Years- Full Olmstead Implementation in 2050



What does housing look like in terms of access, location, and community inclusion?
What types of housing options are available? Who owns or manages them?
What assistive or smart home technologies are used to support independence?
What systems or mindsets had to change to make inclusive housing the norm?
What role do communities, businesses, technology, or urban planning play?

Activity: What does an inclusive society look like in the year 2050?

What does inclusive employment look like? What kinds of jobs are people with disabilities doing?
What replaced sheltered workshops and segregated employment? How did we prove that all people are capable of meaningful work?
What systems or supports make inclusive employment successful?
What technologies, polices, or mindsets made inclusive employment the norm?
What does meaningful, purpose-driven work look like, beyond just a paycheck?

How are personal care, behavioral health, and daily living supports delivered in 2050?
What has changed in long-term services and supports?
What does it look like for a person to navigate services?
How have systems like Medicaid and managed care changed, evolved, or been replaced? 



Policy Breakthroughs:
What laws, policies, or funding mechanisms helped achieve full integration?
Are there new legal protections that build on Olmstead?
How can we ensure people with disabilities lead the policymaking process?

Technology & Innovation:
What technologies help people live/work independently and access services?
How did innovation accelerate inclusion?

Community & Culture:
How has public perception changed since 2025?
How are people with disabilities represented in media, politics, and leadership?
What community-led movements or partnerships made a difference?

How Did We Get Here?Activity:



What common themes emerged?
What surprised you in your vision?
What needs to change in our systems, attitudes, or infrastructure?
What are the key breakthroughs or turning points (policies, laws, or innovations) between now and 2050?
Who needs to be involved in making change?
What were the biggest obstacles to inclusion between 2025 and 2050 — and how were they overcome?
What would we tell our 2025 selves about how to accelerate change?

ReflectionActivity:

What is one action you/ your organization can 
take this year to help build that future?



Questions?
• Stephanie Bouche, ND Olmstead Commission Coordinator

• Email: sbouche@nd.gov

• Website: olmstead.nd.gov

Thank You!
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